
WORTHINGTON CITY COUNCIL
REGULAR MEETING, APRIL 9, 2012

The meeting was called to order at 7:00 p.m. in City Hall Council Chambers by Mayor Alan E.
Oberloh with the following Aldermen present: Lyle Ten Haken, Mike Kuhle, Scott Nelson, Ron
Wood, Mike Woll.   Honorary Council Member: Kevin Donovan.

Staff present: Craig Clark, City Administrator; Mike Cumiskey, Public Safety Director; Chris
Dybevick, Police Captain; Dwayne Haffield, Director of Engineering;  Brad Chapulis, Director of
Community/Economic Development; Jim Laffrenzen, Public Works Superintendent; Scott
Rosenberg, Park Superintendent; Janice Oberloh, City Clerk.

Others present: Ana Anthony, Daily Globe; Steve DeGroot; Bill and Betsy Wetering; Bill Collin;
Gail Holinka, Mindy Kuhl, Andy Johnson, and others.

PRESENTATION OF RETIREMENT PLAQUE

Mayor Oberloh presented Steve DeGroot with a plaque recognizing his almost forty years with the
City when he recently retired from his position as Street Supervisor for the Public Works
Department.

AGENDA APPROVED

The motion was made by Alderman Ten Haken, seconded by Alderman Nelson and unanimously
carried to approve the agenda as presented.

CONSENT AGENDA APPROVED

The motion was made by Alderman Wood, seconded by Alderman Nelson and unanimously carried
to approve the consent agenda as follows:

• City Council Minutes - special meeting March 19, 2012; special meeting March 26, 2012;
regular meeting March 26, 2012

• Minutes of Boards and Commissions - Planning Commission Minutes of April 3, 2012;
Water & Light Commission Minutes of April 2, 2012

• Temporary on-sale beer license for Nobles County Speedway, Inc., 1600 Stower Drive,  for
the license period April 10 - December 31, 2012

• Temporary on-sale liquor license for the Worthington Area Chamber of Commerce for their
2012 Salute to Women Banquet, Monday, April 23, 2012, at BenLee’s Café, 212 Tenth
Street

• Annual park concession fees which reflected a $5 increase per permit type, with the
exception of the “historical permit”, as follows:

Type 2011 2012
one-day (non profit) $  55 $  60
one-day (profit making) $  65 $  70
annual non-profit $  70 $  75



Worthington City Council
Regular Meeting, April 9, 2012
Page 2

annual profit making $165 $170
historical permit $  50 $  50
annual mobile permit (non-profit) $265 $270
annual mobile permit (profit making) $365 $370

All permits require a $100 clean up deposit which is refunded if all trash/garbage is removed
and disposed of in a proper manner.

• Adult Soccer League Fees to remain the same as 2011 level of $2,000
• Bills payable and totaling $901,558.33 be ordered paid

FIRST READING PROPOSED ORDINANCE ESTABLISHING PUBLIC ARTS
COMMISSION

Council considered a proposed ordinance that would amend Title IX of the Worthington City Code
by adding Chapter 101.000 establishing a Public Arts Commission s follows:

The City Council of the City of Worthington, do ordain:

Section I.

The Worthington City Code Title IX, Chapter 101 shall be added and shall read as follows:

§101.000 PUBLIC ARTS COMMISSION

(A) Establishment.  A Public Arts Commission is hereby established.

(B) Definition. For the purposes of this Ordinance, Public Art is hereby defined as:
Artwork within the corporate limits of the City of Worthington for physical
artwork which is viewable from public spaces, whether on public or private
land or buildings, whether owned by an individual, a business entity or the
City of Worthington.

(C) Purpose. The purpose of the Public Arts Commission shall include
but not be limited to:  

(1) Promoting and providing opportunities for public art to enrich the
Worthington Community. 

(2) Establishing voluntary compliance standards and guidelines for public art within the
City of Worthington; 

(3) Determining the process and standards of accepting or declining gifts or
installations of public art;
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(4) Finding and evaluating funding sources for public arts projects; 

(5) Establishing the procedure and funding sources for the maintenance of public art;

(6) Establishing voluntary compliance guidelines for placement of public art; 

(7) Ensuring that obsolete public art is properly disposed of; 

(8) Providing forums and hearings to discuss public arts and/or architectural influences
of projects and to determine and make recommendations about public arts projects
to the City Council; and

(9) Reviewing and approving all public art proposals as provided within the guidelines
of Title 15, Section153.04 of the Worthington City Code.  

(D) Composition.  The commission shall be comprised of seven members: five of whom shall
be at-large members, one shall be a member of the City Council, and one member shall be
either an ex-officio high school or college student member.  The Council member and
student member shall serve one-year terms.  The initial terms for the at-large members shall
be staggered as follows: (1) one-year term, (2) two-year terms, and (2) three-year terms.
Thereafter, the at-large members shall serve 3-year terms.  All members of the commission,
including those appointed to fill an unexpired term, shall be appointed by the Mayor with
Council approval. No member may be reappointed who has served 2 consecutive full terms
of 3 years. A quorum of the commission shall consist of four members. 

(E)      Duties.  The Duties of the Commission shall be:

(1) The Public Arts Commission shall act in an advisory capacity to the City Council
for the City and shall make recommendations to the City Council on issues
regarding public art within the city limits.   

(2) The Public Arts Commission may develop and implement Policies and Procedures,
as necessary, with approval by the City Council, to meet the purpose and objectives
of the Commission.    

(3) The Public Arts Commission shall review projects that meet any of the following
criteria, in accordance with its written Policies and Procedures.  

(a) Any art project on City park property, public or private property if such
project meets the definition of public art. 

(b) Gifts of public art offered to the City.

(c) Any non-public art project that requires a conditional use permit, variance,
franchise agreement, or other action requiring approval of the City Council.
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(d) Public art, as defined in Section B, that requires maintenance or restoration.

(e) City improvement or facility projects that may include public art.

(f) Highly-visible private art, when requested by the owner.

(g) Other arts-related projects, as directed by the City Council. 

(4) Applications for projects, or requests to be on the meeting agenda, should be
submitted to the Public Arts Commission 7 days prior to the date of regularly
scheduled Commission meetings.  Projects must be submitted on the form specified
and include the criteria as stated in the Commission’s Policies and Procedures.

(F) Funding.  Funds for construction or maintenance of Public Arts projects shall be held by the
City in accounts dedicated for Public Arts use.

Section II.

This Ordinance shall be in full force and effect from and after its passage and
publication as required by law.

The Commission will promote opportunities for public art, identify funding sources for projects,
determine proper placement of art within public buildings and spaces, ensure art is maintained and
disposed of properly and establish a public hearing process to help ensure public acceptance of art
projects.  The AOK Club received a grant of $2,000 in 2011 for the development of an ordinance
and policy and procedures for a Public Arts Commission.  Council also reviewed the proposed
“Policies and Procedures”for the Commission that would be submitted for Council approval
following the adoption of the proposed ordinance.

The motion was made by Alderman Wood, seconded by Alderman Nelson and unanimously carried
to give a first reading to the proposed ordinance.

RECOMMENDATION TO NOBLES COUNTY BOARD OF COMMISSIONERS FOR
REDISTRICTING PLANS

The Nobles County Auditor presented five redistricting plans to the Nobles County Board of
Commissioners at their April 3, 2012 meeting for their initial consideration.  County redistricting
is required based on the results of the 2010 census and the Commissioners must make their decision
at their April 17, 2012 meeting.  Three of the five plans have three full Worthington representatives
and divide the rest of the county with various alternatives.  Brad Chapulis, Director of
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Community/Economic Development, noted that the census also showed that 59.9% of Nobles
County population live in the city of Worthington.

Following discussion, the consensus of the Council was to strongly oppose plan number 1 and
recommend redistricting plan 3 or 4, which would have three commissioners living in the city of
Worthington.

PUBLIC SAFETY PLAN APPROVED

At their April 9, 2012 special meeting, Council reviewed the proposed Public Safety Plan with Mike
Cumiskey, Public Safety Director, and Chris Dybevick, Police Captain.  Following the review,
Council had requested a minor language change prior to Council approval of the document.

The motion was made by Alderman Nelson, seconded by Alderman Woll and unanimously carried
to approve the Public Safety Plan with the earlier requested revision.

PLEASANT PARK LEASE AGREEMENT BETWEEN CITY OF WORTHINGTON AND
ISD 518 APPROVED

Staff presented a lease agreement between the City of Worthington and ISD 518 for a portion of the
School’s property on the west side of Pleasant Avenue for the continued usage of the property for
the city park referred to as “Pleasant Park”.  A lease between the City and the School District for the
park had expired in May of 1984, and the entities have been operating on a verbal agreement since
that time.  Following an audit by the League of Minnesota Cities loss control department, it was
recommended the current playground equipment be replaced to meet Consumer Product Safety
Guidelines.  Replacement is scheduled for this spring and both school and city staff agreed a formal
lease should be entered into.   Jim Laffrenzen, Public Works Superintendent, noted the new
equipment will be paid for with grant money.  The agreement has been reviewed by the City
Attorney, and specifies the initial rent for the premise will be $1.00 per year, that the lease shall
automatically renew on July 1, 2012 and upon the 1  day of July each year thereafter unless eitherst

party provide written notice of termination of the lease no less than nine days prior to July 1  of anyst

year.  The lease also addresses current and future leasehold improvements.

The motion was made by Alderman Woll, seconded by Alderman Kuhle and unanimously carried
to approve the lease agreement with ISD 518 for the property known as “Pleasant Park”, and to
authorize the Mayor and Clerk to execute the agreement.

ATHLETIC FACILITIES USE AGREEMENT BETWEEN CITY OF WORTHINGTON
AND ISD 518 APPROVED
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Council considered an agreement between the City of Worthington and ISD 518 for the District to
use the Centennial softball-youth baseball diamonds for their varsity softball program, and for the
City to use the District’s track for the City summer youth track program.  The term of the agreement
is for three months from April 1 to July 1, 2012, then to automatically renew on July 1, 2012 for
successive terms unless written notice is given by either party to the other no less than 90 days prior
to July 1  of any year.  The City Attorney has reviewed the agreement.st

The motion was made by Alderman Woll, seconded by Alderman Nelson and unanimously carried
to approve the Athletic Facilities Use Agreement between the City of Worthington and ISD 518.

SUMMER YOUTH RECREATION PROGRAM FEES APPROVES

Per the City’s operation and management agreement with the YMCA for the City’s summer youth
recreation program, the YMCA is required to present their proposed fee structure for summer youth
programs to City Council for adoption.  Council was requested to consider the following fee
schedule:

Day Camp

2011 fees 2012 proposal (#1) Times Program
$47/37 $64/54 Mon-Wed-Fri 9 am to Noon Original program offering

$84/74 $100/90 Mon-Wed-Fri 9 am to Noon New program 2011

$84/74 $100/90 Mon-Fri Noon - 3 pm New program 2011

$158/148 $180/160 Mon-Fri 9 am - 3 p.m. New program 2011

$15 $30 Early drop/late pick up New program 2011

Andy Johnson, YMCA,  noted the increase to day camp fees were slightly heavier as they had been running
at about  $.75 to $.77 per hour, and were going to be increased to $1 per hour.

Youth Sports Programs 2011 Fee 2012 Proposed Fee

Rookie League Baseball $44 $45
Junior League Baseball $49 $50
Softball League $48 $50
Track $37 $38
Tennis $39 $40
Golf $41 $50 (This program is operated by

Prairie View, the YMCA is only
including this within the
promotional brochure)
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3 on 3 Basketball - $95 per team - 6 week program, 2 games per night, 2 nights per week
Summer Soccer - $45 - 5 week program, 3 hours per day, 2 days a week

The motion was made by Alderman Wood, seconded by Alderman Woll and unanimously carried
to approve the Summer Youth Recreation Program Fees.

ADOPT A PARK DONATION POLICY APPROVED

At their July 25, 2011 meeting, Council considered a Park Donation Policy brought forward by the
Park Advisory Board as recommended by the League of Minnesota Cities.  The policy would
establish guidelines, standards and procedures for the installation and care of donated park
improvements.  Council tabled action on the policy to allow the Memorial Auditorium Advisory
Board to complete their work on a Public Arts Policy to avoid a potential conflict.  Any references
to donation of public art have been removed from the policy.

The motion was made by Alderman Nelson, seconded by Alderman Ten Haken and unanimously
carried to approve the Park Donation Policy as presented.

RESOLUTION NO. 3492 ADOPTED RECEIVING REPORT AND CALLING FOR
HEARING ON PROPOSED IMPROVEMENT

At their March 26, 2012 regular meeting, Council adopted Resolution No. 3490 ordering preparation
of report on the following proposed street and alley improvements:

Improving the following described streets by regrading, base reconstruction, resurfacing, and
necessary curb and gutter reconstruction:

• Franklin Street from East Avenue to Sherwood Street;
• Sherwood Street from Nobles Street to Franklin Street;
• Trevor Street from East Avenue to Murray Avenue;
•

Improving the following described alleys by regrading, base reconstruction, and resurfacing:

• Alley in Block 28, Plat of Worthington (between 9  Street and 10th th

Street) from Sixth Avenue to Seventh Avenue, abutting lots 2, 3, 10,
and 11 (northeasterly alley);

• Alley in Block 28, Plat of Worthington from Sixth Avenue to Seventh
Avenue, abutting Lots 4, 5, 8, and 9 (southwesterly alley).

Approximately 30 property owners are proposed to be assessed for the street and alley
reconstructions.  Staff was requesting that Council adopt a proposed ordinance receiving the report
and ordering a hearing on the 2012 street and alley reconstruction improvements.
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The motion was made by Alderman Kuhle, seconded by Alderman Wood and unanimously carried
to adopt the following resolution:

RESOLUTION NO. 3492

RECEIVING REPORT AND CALLING FOR HEARING ON PROPOSED IMPROVEMENT

(Refer to Resolution File for complete copy of Resolution)

SEWER USER AGREEMENTS APPROVED - TRU SHINE TRUCK WASH AND
WASHOUT AND D&H TRANSPORTATION SERVICES

The City’s sewer user ordinance requires that use of a public sewer by a significant industrial user
or a user having greater than normal domestic strength waste shall not be permitted except as
provided for by a user agreement.  Federal and state requirements also provide that significant
industrial users be specifically controlled by municipalities, and that restrictions on all users be in
place to protect the treatment works.  Staff presented two new sewer user agreements for Tru Shine
Truck Wash and Washout and D&H Transportation Services.

Dwayne Haffield, Director of Engineering, explained we were asking for Tru Shine and D&H to be
subject to a surcharge for phosphorous loadings that exceed their allocation, which would increase
as their deviation increases.  Between samples we’ve been experiencing problems with fairly erratic
loadings, which has definite impact to the treatment plant.  Both companies are cooperating - D&H
had another compliant month, and Tru Shine is making some capital investments to bring their
loadings in line with the agreement.  Tru Shine is, however, looking for doubling of their flow
allocation, and D&H is looking for an increase in their BOD allocation.

Following discussion, the motion was made by Alderman Wood, seconded by Alderman Kuhle and
unanimously carried to approve the sewer user agreements with Tru Shine Truck Wash and Washout
and D&H Transportation Services.

TEXT AMENDMENT (PETROLEUM BULK STATIONS) DENIED - INSTALLATION OF
ADDITIONAL TANKS APPROVED FOR B&J OIL

At their February 13, 2012 meeting, Council tabled action on a text amendment application
submitted by B & J Oil that would allow petroleum bulk stations as a permitted or conditional land
use in the “B-3" - General Business zoning districts.  B&J Oil is located in an area currently zoned
B-3, where bulk oil storage is not permitted, but was in operation at the time the ordinance was
enacted and received “grandfathered” status.  The applicant was seeking to install three additional
bulk storage tanks on his property to comply with a Biodiesel Content Mandate.  Approval of the text
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amendment would also grant all property owners within B-3 districts the same opportunity, which
would contradict the City’s Comprehensive Plan.

The applicant then requested an interpretation of Title XV, Section 155.201 of the City Code
regarding non-conforming land uses, noting that installation of the 3 tanks is not an expansion /
enlargement of his business but a legal obligation for compliance.  Staff had forwarded the request
for interpretation to the Planning Commission for consideration at their April 3  meeting.  Therd

Commission voted 3-1 to adopt B&J’s interpretation.  Staff then met with City Attorney Mark
Shepherd, who’s opinion was that it was not appropriate for the Planning Commission to have
addressed the interpretation issue by direct request from the applicant and City staff and without the
request for advice coming from City Council.  Mr. Shepherd further stated the Commission’s
jurisdiction to act upon B&J’s request ended with its recommendation to Council to deny the text
amendment as that issue remained pending with the Council.  

Brad Chapulis, Director of Community/Economic Development, noted that the City Attorney’s
opinion included that if Council decided to interpret Section 155.201 of the City Code in a way that
would allow the addition of additional tanks to the subject property, a more rational basis would be
that the Ordinance was not intended to prohibit a moveable or temporary structure even though it
will occupy a greater area of land than was occupied at the time the ordinance became applicable to
the premises - because the tanks on the property are not set on a foundation, they are classified as
moveable or temporary.  That interpretation could be applied in future cases and would not seem to
be at odds with the overall policy of discouraging non-conforming uses. 

Staff was recommending that Council also consider another alternative where B&J Oil would submit
an application for an Interim Use Permit should Council choose to deny the text amendment, as an
interpretation of the non-conforming ordinance may have unintended consequences in the future. 
This alternative would avoid an interpretation of the non-conforming use ordinance which might
which . The permit would allow use of a property for a reasonable amount of time in a manner that
is not permitted in the applicable zoning district or not part of the long-term plan.

Bill Collin, B&J Oil, and his attorney Bill Wetering, were present at the meeting to discuss the
request.  Mr. Collin is not interested in moving his business at this time, but is only looking at adding
three tanks to comply with the mandate.  Mr. Collin said he has completed the application to the
Minnesota Pollution Control Agency for the additional tanks.

Following discussion, the motion was made by Alderman Kuhle, seconded by Alderman Woll and
unanimously carried to deny the request from B&J Oil for a text amendment.

After further discussion, the motion was made by Alderman Woll, seconded by Alderman Ten
Haken and unanimously carried to allow the installation of three additional movable/temporary tanks
to the site occupied by B&J Oil on the basis that the ordinance was not intended to prohibit a
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moveable/temporary structure to be placed/installed on a property containing a non-conforming use
even though it will occupy a greater area of land than was occupied at the time the ordinance became
applicable to the premise. 

AMENDMENT TO WORKFORCE HOUSING PROGRAM APPROVED

In 2008 Council adopted a Workforce Housing Program to stimulate home ownership opportunities
for individuals or families with incomes that do not exceed 80% of the area median income within
the boundaries of the City’s TIF District #7.  The program assists with the public infrastructure costs
associated with a lot where a new single family home has been constructed or purchased by eligible
home buyers, set up through a five year forgivable loan.  The City has not received any applications
to date for the program.  Information obtained by staff indicated that the program’s major drawback
was the sale price ceiling, currently $150,000, since the cost of construction easily exceeds that
number.  Maximum sales price range from $169,000 to $237,031 with the USDA Rural
Development and MHFA-MCPP programs.  Staff was requesting that Council amend the program
to increase the maximum sales price to the ceiling of $237,031.

The motion was made by Alderman Wood, seconded by Alderman Kuhle and unanimously carried
to approve the amendment to the Workforce Housing Program raising the established maximum
sales price to $237,031.

COUNCIL COMMITTEE REPORTS

Mayor Oberloh - reported on an E.O. Olson Committee meeting.  They are looking at changing the
fund to an endowment and heard some presentations for investment proposals.  They also discussed
the dredge site which was purchased with funds from the E.O. Olson trust.
Alderman Ten Haken - reported that at a recent ATP meeting the District Engineer mentioned the
detour to Hwy. 60 - they will rebuild the road when they are done with Hwy. 60.  However, Mr.
Swanson is retiring in July and Alderman Ten Haken would like us to have something in place to
make sure this offer gets on record.
Alderman Kuhle - no meetings to report on but did inquire about where we are at with the dock
process.  Discussion ensued.
Alderman Nelson - nothing to report.
Alderman Wood - nothing to report.
Alderman Woll - nothing to report.

CITY ADMINISTRATOR’S REPORT

Craig Clark, City Administrator, reported he will be attending the WREDC strategic planning
meeting on Friday morning at 7.  Alderman Ten Haken will check his calendar for attendance as
Mayor Oberloh will be out of town.
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ADJOURNMENT

The motion was made by Alderman Wood, seconded by Alderman Woll and unanimously carried
to adjourn the meeting at 8:50 p.m.

Janice Oberloh, MCMC
City Clerk


