
WORTHINGTON CITY COUNCIL
REGULAR MEETING, OCTOBER 10, 2011

The meeting was called to order at 7:00 p.m. in City Hall Council Chambers by Mayor Alan E.
Oberloh with the following Aldermen present: Lyle Ten Haken, Mike Kuhle, Scott Nelson, Ron
Wood, Mike Woll.   Honorary Council Member: Carol “Zuby” Jansen.

RESOLUTION NO.’S 3477 THROUGH 3483 ADOPTED - ADOPTING SPECIAL
ASSESSMENTS AND REASSESSMENTS

Pursuant to published notice, this was the time and date set for public hearing for the following
proposed assessments and recommended terms:

PAVING IMPROVEMENT NO. 110
• Alley in Block 12 (City Hall Block)
• Alley in Block 30 (Alley Northeast of 10  Street - 7  to 8  Avenue)th th th

• Marine Avenue - Clary Street through the north curve
• Roos Avenue - Diagonal Road to Winifred Street

4.0% ; 15 years1

PAVING IMPROVEMENT NO. 111
SANITARY SEWER IMPROVEMENT NO. 107
WATER MAIN IMPROVEMENT NO. 104

• Castlewood Drive west of Morning View First Addition
4.0% ; 15 years1

SANITARY SEWER IMPROVEMENT NO. 106
• Morning View First Addition Trunk Assessment

4.0% ; 10 years1

STORM SEWER IMPROVEMENT NO. 31
• Morning View First Addition Area

4.0% ; 15 years1

SANITARY SEWER IMPROVEMENT NO. 105
WATER MAIN IMPROVEMENT NO. 103

• Cherrywood Addition Improvements
4.5% ; 13 years2

MISCELLANEOUS UNPAID CHARGES

• Removal of Ice and Snow
• Removal of Solid Waste
• Removal of Noxious Weeds and Vegetation
• Sidewalk Reconstruction
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4.0% ; 1 year1

REASSESSMENTS
     Danno Addition

• Storm Sewer Improvement No. 13
6.5% ; 10 years3

• Sanitary Sewer Improvement No. 75
6.0% ; 15 years3

• Water Main Improvement No. 74-09
6.5% ; 15 years3

     Hy-Vee Addition
• Sanitary Sewer Improvement No. 64

7.2% ; 15 years3

• Water Main Improvement No. 74-09
6.5% ; 15 years3

Based on rate of bond financing 2009 & 2010 improvements1

Based on rate of bond financing 2007 and 2008 improvements2

Based on rate established for the original improvement3

The motion was made by Alderman Wood, seconded by Alderman Ten Haken and unanimously
carried to open the hearing.

Dwayne Haffield, Director of Engineering, presented background information on the improvements
and assessment process.  Tonight would be the final hearing on the proposed assessments and once
adopted they become a lien on the property.  Mr. Haffield presented a list of amendments to the
October 10, 2011 proposed assessments for the 2011 miscellaneous unpaid charges, noting that
Council could amend those charges.  Information was also presented on the payment calendar.

Mr. Haffield asked if there was anyone in attendance who wanted to comment on the proposed
assessments:  

Chuck Rezek - concerns regarding Paving Improvement No. 110 - Marine Avenue - asked for a
review of the assessment.  Mr. Haffield noted the City’s share of that project was approximately 70%
and that it had actually come in lower than the expected rate of $31.96 at $27.40.

Mr. Rezek inquired if the City’s share included School District 518 - Mr. Haffield replied it did not,
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the School District is one of the assessed parties.
Mr. Rezek - Basically Marine Avenue is a driveway for the high school - can see where it would be
hard to assess but 95% of the traffic and 95% of the wear and tear is going to come from the high
school.  Mr. Haffield responded they are treated as frontage, the City pays the center 24% of the
project but curb and gutter is a big factor in assessments - the more curb and gutter the higher the
assessment.  Also, the School District pays a slightly higher rate because the street was built heavier
than it would have been if it was just a residential street.

Mr. Rezek - second point, the property at Lot 1, Block 1 - her assessment was slightly higher.  Mr.
Haffield said the only reason that would happen is a wider lot.

Mr. Rezek - she doesn’t have driveway access and as far as he can see the curb wasn’t really redone -
everybody else on Marine Avenue had new driveways put in. She should pay less.  Mr. Haffield said
it isn’t the individual curb and gutter amounts, it’s the total.

Mr. Rezek - but she doesn’t have access to Marine Avenue with a driveway, and you put in
driveways for everyone else.
Mr. Haffield - whether the street abuts or not and whether there’s access or not it gets down to
frontage on the street - the driveway issue is incidental.  It tends to be a big cost but it’s not
deliberately targeting the driveways.  If the curb and gutter in front of the driveway is bad the
driveway becomes collateral damage-it needs to come out to take care of the street.  They look at the
overall benefit of an improved street - the overall benefit of the infrastructure to the property.  

Mr. Rezek - at the same time, she does not have access to Marine Avenue, she has access to Clary
Street.

Mr. Haffield - she would get a corner lot allowance on one of the two sides - whichever the long side
is.  Clary is state aid and probably not getting assessed at all.  On corner lots both sides get assessed
but the long side is assessed half and the short is full.  If her short side is Marine, and it appears to
be, she gets the full assessment on Marine.

Mr. Rezek - third point is did they do sewer and other improvements on that street?

Mr. Haffield - previously, we had been in there with water, sewer is televised checked before we do
these - there may or may not have been a spot repair there, but water was replaced and storm sewer
had some spot repair.  There was some work done that was not part of this project - a sewer repair -
those costs are not in here but are charged to the sewer fund.

Mr. Rezek passed some photos around of flooding that occurs on Marine Avenue - he is curious
about the sewers and having gray water pumped out into the street all the time when it rains.
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Mr. Haffield - The storm sewer system that exists in Marine is a contemporary system - put in in the
80's, a fairly large outlet in County Ditch 12 by the School Administration building.  It has been
updated - we design for five year events and street flooding can begin after five years.  Definitely
seen storms in the last few years consistently breaking out of this design standard.

Mr. Rezek - twice a year is more than five years.

Mr. Haffield - we’ve seen events greater than that.  The high school existed when that system was
designed.  We don’t promise or offer that flooding won’t exist - the town is very flat and it would
be very expensive to raise that design standard much higher.  There will be street intersection
flooding.  We had a 3-inch event in July, preceded by an inch and a half - conditions were quite
severe.  Mr. Haffield discussed the separate storm sewer and sanitary sewer issues, including the
pumping of the sanitary sewer during such flooding and the flooding cycles.

Karen Molitor - I live on Marine right across from the parking lot and don’t have a basement to get
water in, but that’s the first thing that floods when it rains hard, it overflows into everybody’s yard.
The big tile that runs in the ditch and the two manholes, they’re always full of garbage - the kids
throw their papers and bags from McDonald’s there.  Right now there’s water sitting in front of my
house and we haven’t hardly had any rain.  

Mr. Haffield - litter could be a higher problem there than with most neighborhoods, generally the
street sweeping program is based on the normal conditions throughout town - doesn’t know how
realistic it is to target that - maybe bring it to the attention of the School District - not sure how much
they can control the kids to stop littering the street.  The comments are noted, but not sure what to
do about litter.

The motion was made by Alderman Wood, seconded by Alderman Kuhle and unanimously carried
to close the hearing.

The motion was made by Alderman Wood, seconded by Alderman Ten Haken and unanimously
carried to approve the proposed assessments as amended.

AGENDA APPROVED WITH ADDITION

Staff requested an addition to the agenda of item F.5. Modification and Extension of Lease Between
Michael A. Schwalbach and the City of Worthington for Senior Center Facility.

Mayor Oberloh noted that Carlos Tate had visited with him earlier and was at the meeting to address
Council regarding an earlier decision concerning Orchard Knoll Park.  

The motion was made by Alderman Ten Haken, seconded by Alderman Woll and unanimously
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carried to approve the agenda with the requested additions.

CONSENT AGENDA APPROVED

The motion was made by Alderman Woll, seconded by Alderman Wood and unanimously carried
to approve the consent agenda as follows:

• City Council Minutes of regular meeting September 26, 2011
• Minutes of Boards and Commissions - Planning Commission/Board of Appeals Minutes of

October 5, 2011
• Bills Payable and totaling $676,379.07 be ordered paid

At this time Mayor Oberloh noted item G.1. would be taken out of order to accommodate those in
attendance at the meeting for the item.

WORTHINGTON REGIONAL HEALTH CARE FOUNDATION, INC. GRANT
ACCEPTED AND RECOMMENDATION FOR PARK PLAY EQUIPMENT / PARK
CAPITAL IMPROVEMENT PROGRAM BUDGET APPROVED

Jim Laffrenzen, Public Works Superintendent, presented a Park Capital Improvement Program
Budget based on the findings of a loss control consultant from the League of Minnesota Cities during
a recent visit/survey of selected playgrounds and dialogue on other loss control issues related to the
parks and recreation department. The estimated total cost to remedy the findings is $189,491.12.
The Park Advisory Board had considered the findings at their August meeting and discussed various
options including removal of the park equipment at Pleasant and Orchard Knoll Parks, including the
tennis court in Orchard Knoll Park.  The Park Advisory Board also determined to apply for a grant
with the Worthington Regional Health Care Foundation in the amount of $111,712.64 before
removing the equipment, and was recently awarded the grant in the requested amount.  The
remaining costs of $77,779.28 would be funded by in-house resources and a donation by
Worthington Excavating.  Bob Demuth, Jr., Executive Director of the Worthington Regional Health
Care Foundation, was present at the Council meeting and presented the City with a commemorative
check for the grant.

Carlos “Corky” Tate displayed a letter circulated to and signed by several neighbors in the Orchard
Knoll Park area, asking Council to reconsider their earlier decision to remove the tennis courts at
Orchard Knoll Park as they frequently used the courts, and to at least consider converting it into a
pickle ball court.  Scott Rosenberg, Park Superintendent, noted that the courts would be playable
again if the cracks were filled, but it would need to be overlayed in a few years as the pavement was
starting to break up - lines would need to be painted on the courts for pickle ball.

The motion was made by Alderman Wood, seconded by Alderman Woll and unanimously carried
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to accept the grant from the Worthington Health Care Foundation and approve the park capital
improvement program.

The motion was made by Alderman Ten Haken, seconded by Alderman Nelson and unanimously
carried to approve a reasonable temporary patch at a small amount of cost next spring, if the pickle
ball issue is a matter of painting stripes and doesn’t affect tennis play as well, give it an outdoor trial,
we’ll do that and see how it goes and don’t expend any major dollars until we can assess the whole
tennis situation, defer the demolition.

LEASE AGREEMENT BETWEEN CITY OF WORTHINGTON AND UNIVERSITY OF
MINNESOTA EXTENSION SERVICE APPROVED

Council considered a proposed lease agreement between the City of Worthington and the University
of Minnesota Extension Service for 2,500 square feet of office space within the 22,500 square feet
of the Biotechnology Advancement Center (BAC), as requested by Worthington Regional Economic
Development Corporation.  The lease includes the following general provisions:

• Exclusive use of the three classrooms for not less than 120 hours per year including
technology access.

• One year term beginning October 15, 2011 with the right for the University to extend the
lease for five two-year extensions for a total of 11 years.  The University has the right to
terminate upon a 60 day notice.  Annual increases are capped at 2%.  The City has no option
to remove the tenant over the 11 year period.

• Monthly rent is $2,083.33, or $.83 per square foot per month.
• All taxes, snow removal, trash and recycling service, window cleaning two times per year,

maintenance, signage, general liability insurance, custodial and utility expenses are all the
responsibility of the City.

Following a lengthy discussion, the motion was made by Alderman Kuhle, seconded by Alderman
Woll and unanimously carried to approve the lease agreement for the University of Minnesota
Extension Service at the Biotechnology Advancement Center, contingent on approval by the EDA
and DEED.

Alderman Wood left the meeting at this time.

ORDINANCE NO. 1046 ADOPTED AMENDING ORDINANCE NO. 538-4 AND TO
CODIFY IT IN THE WORTHINGTON CITY CODE TITLE XI, CHAPTER 111, SECTION
111.04 - RELATING TO THE MUNICIPAL LIQUOR STORE

Pursuant to published notice this was the time and date set for the third reading of a proposed
ordinance amending Ordinance No. 538-4 and to correct its omission during the last codification
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process, and codify it in Title XI of the Worthington City Code,  Chapter 111. Section 111.04 -
relating to the Municipal Liquor Store.  

The motion was made by Alderman Woll, seconded by Alderman Ten Haken and with Alderman
Wood absent, was unanimously carried to give a third reading to and subsequently adopt the
following ordinance:

ORDINANCE NO. 1046

AN ORDINANCE TO AMEND EXISTING ORDINANCE NO. 538-4 AND CODIFY IT IN THE
WORTHINGTON CITY CODE TITLE XI, BUSINESS REGULATIONS, CHAPTER 111,
SECTION 111.04 RELATING TO THE MUNICIPAL LIQUOR STORE

(Refer to Ordinance File for complete copy of Ordinance)

RESOLUTION NO. 1047 ADOPTED AMENDING TITLE XI, CHAPTER 111 OF THE
WORTHINGTON CITY CODE - PERTAINING TO LIQUOR LIABILITY INSURANCE

Pursuant to published notice, this was the time and date set for the third reading of a proposed
ordinance amending Title XI, Chapter 111 of the Worthington City Code pertaining to Liquor
Liability Insurance.

The motion was made by Alderman Woll, seconded by Alderman Nelson and, with Alderman Wood
absent, was unanimously carried to give a third reading to and subsequently adopt the following
ordinance:

ORDINANCE NO. 1047

AN ORDINANCE TO AMEND TITLE XI, CHAPTER 111, SO AS TO CREATE SUBCHAPTER
111.05 AND TO REPEAL CHAPTER 111, SECTION 111.18 AND CHAPTER 111 SECTION
111.57 PERTAINING TO LIQUOR LIABILITY INSURANCE

(Refer to Ordinance File for complete copy of Ordinance)

RESOLUTION NO. 1048 ADOPTED VACATING A PORTION OF A PLATTED UTILITY
EASEMENT - ORCHARD KNOLL ADDITION

Pursuant to published notice, this was the time and date set for the third reading of a proposed
ordinance vacating a portion of a platted utility easement in Orchard Knoll Addition as follows:

The following described portion of the platted public utility easement in Lot 3, Block
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2, Orchard Knoll Addition, City of Worthington, Nobles County, Minnesota, be
vacated:

The west 3.00 feet of the east 6.00 feet of  Lot 3, Block 2, Orchard
Knoll Addition, City of Worthington, Nobles County, Minnesota.

The motion was made by Alderman Woll, seconded by Alderman Ten Haken and, with Alderman
Wood absent, was unanimously carried to give a third reading to and subsequently adopt the
following ordinance vacating a portion of a platted utility easement legally described as follows:

ORDINANCE NO. 1048

AN ORDINANCE TO VACATE PART OF A PLATTED PUBLIC UTILITY EASEMENT IN LOT
3, BLOCK 2, ORCHARD KNOLL ADDITION

(Refer to Ordinance File for complete copy of Ordinance)

MODIFICATION AND EXTENSION OF LEASE AGREEMENT BETWEEN CITY OF
WORTHINGTON AND MICHAEL A SCHWALBACH FOR SENIOR CENTER FACILITY
APPROVED

The motion was made by Alderman Woll, seconded by Alderman Kuhle and, with Alderman Wood
absent from the meeting, was unanimously carried to approve the modification and lease extension
agreement between the City of Worthington and Michael Schwalbach for the Senior Center Facility
in the building at located at 1131 Oxford Street.  

The current agreement expired June 30, 2011 and was at a lease rate of $500.00 per month.  The
modification and extension includes the same provisions as the original lease dated July 1, 2009,
except at the increased rate of $525.00 per month, and shall expire November 30, 2012.

PROPOSAL FROM HDR FOR PROFESSIONAL SERVICES FOR RESIDUAL CHLORINE
LIMITATION STUDY APPROVED

Alderman Wood returned to the meeting at 8:34 p.m.

The motion was made by Alderman Kuhle, seconded by Alderman Nelson and unanimously carried
to approve the proposal from HDR for professional services for a residual chlorine limitation study
at the proposed cost of $19,530.

SPECIAL USE PERMIT APPROVED - 614 BRISTOL AVENUE
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The owner of the property located at 614 Bristol Avenue, which is within the flood plain, was
seeking a special use permit that would allow the construction of a 10' x 17' addition with an
alternative method of flood proofing by dry basement design.  The Planning Commission considered
the application at their October 4, 2011 meeting and were unanimously recommending approval of
the permit with the following conditions:

1. The applicant follows the Engineer’s report dated September 19, 2011.
2. Any basement egress windows must include the construction of window well that will raise

the elevation surrounding the window opening to a minimum elevation of 1576.7 feet.
3. The applicant properly utilizes a method as to minimize sediment runoff during construction.

The motion was made by Alderman Kuhle, seconded by Alderman Ten Haken and unanimously
carried to approve the special use permit for 614 Bristol Avenue.

SOUTHWESTERN MENTAL HEALTH CENTER, INC. REQUEST FOR WORTHINGTON
REDISCOVERED PROGRAM FUNDING APPROVED

The motion was made by Alderman Wood, seconded by Alderman Nelson and unanimously carried
to approve the Southwest Mental Health Center’s request for $30,000 from the Worthington
Rediscovered Program for renovation of the former Unity House at 1224 Fourth Avenue, with the
condition that the garage must be used as a garage and not living quarters.

COUNCIL COMMITTEE REPORTS

Mayor Oberloh - Met with Representative Hamilton and others at the Nobles County Government
Center - their message was that even though we all have lobbyists they want to hear from the
constituents themselves.
Alderman Ten Haken - nothing to report.
Alderman Kuhle - nothing to report.
Alderman Nelson - Thanked the City of allowing him to represent us in Cuero, Texas for
Turkeyfest...had a great time.  Impressed with their hospitality and facilities-visited an oil rig.
Alderman Wood - nothing to report.
Alderman Woll - nothing to report.

CITY ADMINISTRATOR’S REPORT

Craig Clark, City Administrator, reported he had attended Minnesota West’s 75 anniversary
celebration - appreciates what they are doing in the community.

CLOSED SESSION UNDER MS 13D.05, SUBD. 3(C) - REVIEW CONFIDENTIAL OR
NONPUBLIC APPRAISAL DATA UNDER SECTION 13.44 - ACQUISITION OF RIGHT
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OF WAY AND EASEMENT FOR TH 59 NORTH INFRASTRUCTURE IMPROVEMENTS -
PARCEL 31-3856-000, PARCEL 31-3853-000, PARCEL 31-3832-000

The motion was made by Alderman Wood, seconded by Alderman Ten Haken and unanimously
carried to close the meeting at 8:55 p.m.  The following were in attendance at the closed session:
Mayor Oberloh, Aldermen Ten Haken, Alderman Kuhle, Alderman Nelson, Alderman Wood,
Alderman Woll, Zuby Jansen, Craig Clark, Janice Oberloh, Dwayne Haffield, Doug Johnson.

The motion was made by Alderman Ten Haken, seconded by Alderman Wood and unanimously
carried to reopen the meeting at 9:49 p.m.

ADJOURNMENT

The motion was made by Alderman Wood, seconded by Alderman Ten Haken and unanimously
carried to adjourn the meeting at 9:50 p.m.

Janice Oberloh, CMCM
City Clerk


